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1. European Charter of Local Self-Government
In my presentation, I would like to speak about the application and monitoring system of the European Charter of Local Self-Government, that is how the Council of Europe controls the implementation of the Charter

The Charter has been ratified by 45 European countries so far, so it is one of the most comprehensive legal instrument at European level.

As you know, the basic purpose of the Charter is to define the common European standards of local democracy, and to entrench and protect the most important rights of local authorities

I am sure that you are familiar with the Charter, and Britt-Marie Lovgren set out the fundamental principles of the Charter, so I do not want to repeat her.

I would only like to draw the attention to some new directions of improving common European standards of local and regional democracy ( I would say that we can see efforts to extend the scope and effects of the Charter. Let me mention only two such directions which are followed or supported in CoE institutions.

The first tendency is to lay stress on human rights; it is emphasized that local governments have to ensure conditions for the full exercise of human rights in local and regional communities. It has been realized that the work of local governments has quite a number of human rights implications by providing public services, allocating public resources, etc.

Another extension of the Charter’s principles is the improvement of direct democracy at local and regional level. I had the pleasure last year to manage a cross European research on the forms of citizen participation at local and regional level in Europe; there is an additional Protocol to the European Charter on the right to participate in the affairs of a local authority, which  supplemented the original text by recognising “everyone’s “right to seek to determine or to influence the exercise of a local authority’s powers and responsibilities”
These examples show that the range of common European principles of local self-government is not closed, nor is it a final set of rules but actually a living material which is continuously developing. So the mission of CoE is not only to control the compliance of what was requested a couple of years ago, but rather, to improve these standards.
2. The Congress of Local and Regional Authorities
The implementation of this Charter is supervised by the Congress of Local and Regional Authorities which is one of the major organs of the Council of Europe. The control mechanism of the Charter’s implementation differs from that of the European Convention of Human Rights, where there is an international judicial body, the European Court of Human Rights in Strasbourg, and the interested parties may turn to the Court in case of the violation of the Convention. 

The method of control of the European Charter of Local Self-Government is quite different. The Congress is a political body which accomplishes regular monitoring processes in the member states in order to examine the implementation of the principles of the Charter.
47 member states are represented in the Congress, which consists of two chambers, one of them deals with local, the other with the regional authorities. Its work is supported by its committee system which has been transformed just recently. These committees are assisted by several independent expert groups. Until now, there has been a separate expert group to give professional or even scientific expertise to the Congress, (I myself have been a member of this Group since a couple of years).

3. Monitoring tools of the Congress

The Congress has evolved some tools of monitoring or controlling the implementation of the Charter.

a) One of them is the so-called regular country-by-country monitoring (there have been 50 monitoring reports made for 44 countries since 1995, e.g. 13 monitoring missions in 2010) 

b) Another instrument of monitoring is the observation of local and regional elections
(100 observation missions, more than 70 elections have been observed since 1990)

c) The next available procedure is the fact-finding mission in response to alleged violations of the Charter (4 fact-finding missions have been held since 2007) 
d) Other instruments and tools of the Congress are: the direct dialogue with national governments on specific issues; post-monitoring assistance to address issues of concern
e) Ex officio reports: the Group of Independent Experts, at the request of the Congress has prepared a number of comparative report of the member states in relation to the various provisions of the Charter. By doing so, the institutions of the CoE have evolved a detailed interpretation of the Charter, specifying its requirements (eg. what are the financial sources of local governments, what forms of central-local government relations exist in the the member states, etc.)
4. Monitoring visits and country reports
Let me make some remarks on the most usual procedure of monitoring, that is to make regular country reports. I have had the pleasure of taking part in 3 such procedures so far, and the next will be very soon in Germany). 
I can say that the monitoring visits have a more-or-less standard procedure. The Congress sets a schedule (timetable) about the country reports; It is aimed by CoE to prepare a specialized country report in every member state regularly. ‘Regular’ means that these missions should be repeated regularly, not later than 5 years from the previous one (a little bit earlier, this period was about 10 years, eg the first report on Estonia was made in 2000, the second last year). 
The Congress sends a CoE delegation to the chosen member state. It consists of a rapporteur (who is the head of the delegation, and who is a member of the Congress; he or she is responsible for submiting the draft report to the Congress), an independent expert (who makes the draft report), and a representative of the Congress Secretariat (who assists the whole mission).

In every case, there are one or two visits. During these visits, the delegation usually meets 

· government ministers

· members of national and regional parliaments

· local and regional elected representatives (councillors, governors, mayors)

· representatives of the associations of local and regional authorities

· justices of constitutional and supreme courts

· national, regional and local ombudsmen

· representatives of civil society or stakeholders’ organisations
As you can see, the objective is to get relevant information from all interested stakeholders, not only from government agencies, but from different sources, because the intention is to produce an objective, impartial analysis.

Sometimes, there are some conflicts between the government and local authorities in the given country, and local government associations complain of the central government’s policy ( I think that it’s quite a natural thing; that every interested parties try to convince the delegation of their own truth. Nevertheless, the basic aim of these visits is to monitor or explore whether or not the Charter’s provisions are complied with in the member states. So the CoE is not an arbitrator in national discussions. It is true that the delegation might be able to assert that, for example the way or procedure of coordination between the central and local governments is objectionable, not good enough, and so on.
During the visits, the Delegation conducts interviews and studies the relevant documents, policy papers, statistics, legal rules, etc. We examine how the various principles of the Charter are implemented in the particular country. When the Delegation finds a critical or a contradictory situation, certainly, it tries to examine its circumstances in depth, asking for additional information, etc.
After the visits, a draft country report is prepared, which is circulated among the interested partners, who have the possibility to present their own views, remarks. Actually, a country report must go through more bodies and discussions before its acceptance by the Congress. 
Finally, the Congress approves of recommendations for the particular country about how to handle the problems, how to improve its legal regulation in order to comply completely with the Charter. Actually, these recommendations are reasoned or justified the country report, which is accepted as the so-called ‘explanatory memorandum” attached to the recommendations.

5. General experience of monitoring visits

5.1. As to the general experience of monitoring visits, among the most common problems revealed by monitoring visits, I can mention
· the lack of clear delimitation of competences, including shared competences

· the insufficient local financing; eg. one of the trends of the recent years has been the disproportional allocation of financial burdens among the central and local governments
· ineffective coordination mechanism in central–local government relations
· the lack of frameworks for or instruments of citizen participation in local public affairs
5.2. And finally, if we look at the most typical Congress’ recommendations, the Congress often recommends
· to establish appropriate structures and procedures in providing public services
· to improve the cooperation and coordination mechanisms between the central and local levels; to provide for local government associations to have a voice in the preparation of local government budget
· to provide guarantees for equal access to public services without discrimination against national minorities, etc.
· system for the quality control of public services

· independent complaints’ mechanisms available for local citizens
Taking a particular example, the Congress has made some recommendations for Estonia,

· to grant a special status for her capital city Tallinn recognizing the special situation of this municipality compared with other local governments

· or, the Congress proposed to clarify the relevant legal regulation to determine clearly the range of mandatory tasks of local authorities

· to set up a support fund for local authorities in detrimental situation caused by the economic crisis

· or to make the consultation system of central government and the national associations of local governments more effective

